L BOIT A e e M o (. el R
- -
mraaa

e gt ond oty
-
e g ——

_Zam a2

o

o Y P

tairly the imprefion of danger muft have lafted be-
yond all reafon, to have governed you in making
fale of this property, without knowing what you
were abouz. However critical our affairs might have
been in part of the year 1781, you mult remember,
that by the capturc of theenemy’s army at Yok,
on the nineteenth day of Oftober, 1781, the Britith
power in America was laid proftrate, and viétory
was declared on the fide of our country ; this was
above three months betore your fale of Nanticoke
manor. From what quarter did fuch imminent dan-
ger arife during all that time and for what great
purpofle were your uleful talents fo much on the ftretch
of exertion, that you could not have this property
12id off in convenient lots ; a work which, with the
affitance of a furvevor, wou'd not have required a
fostnight to perform. It will never do to tell us,
it was neceflary to make random fales of property
to fupport the credit of the red money in January
1782, becaufe we ail remember that at that period
the war was confidered as decided in our favour,
ard the event proved, that the general opinion
formed upon the furrender of York was juft.

You fuggeft that you could have no improper mo-
tive to make this precipitate fale, becaufe the att
giving you a commiffion did not pafs until the file
Eegan, and as you were under the impretlion of be-
irg entitled to a per diem allowance for this fervice,
it cannot be fuppsfed you wittingly made the fale
in an improper manner. What impreflions you were
seaily under I cannot pretend to fav, but it by no
mezns follows that you were under the impreilion of
receiving a per diem allowance, becaufe the a? pajed
after the faie began. The allowances to the officers
of government is a fubje& pre:ts much canvafled,
and how the matter will be fetled is gencraily
known lcng betore the a@ pafles, wherein the efta-
blithiment is finally made. But in difcuffing every
part of the fubj=¢t in difpate betwecen us, you are
contlantly fhitiing the queition from its true grounds.
If 1 was charging you with delinquency which
ought 10 &e punifbed, it might be material to prove
that your intention was clear of blame, and that if
you did blunder, it was without intending to do fo.
But in the prefent ca’e we are not confidering whe-
ther you deferve punifment, but whether you are
entitled to reward. And to determine this qucition
properly. it is only negeffary to know whether you
have ¢fectually done the fervice for which the reward
was intended to bs given If you have done the

fervice properly the reward is due of courfe ; if you-

have not Zone the fervice in fuch manner that tho'e
who employed you can derivs the intended benefit
from it, then you are not entitled to the reward,
and it is altogether immaterial what is the caufe
that the bufinefs was not properly done, whether
crimital cefign or blamelefs ignorance. Suppofe a
man employs an agent to take a bond for him from
his debtor, and fur this fervice heengages to pay
two p:r cent. on the fum for which the bona fhall
be tzke- ; the agent with all purity of intention
takes the bond in tuch manner that the principal can
never compel pavment onit, Will the agent, by
teling the principal that he was innscent in inten-
tion and bad no motive to err, perfuade him that
this was a good reafon for his being obligea to pay
two p-r cent. when he was in no better fituation by
the aéts of the agent than if he had never ated at
all ? Suppofing you to be innocent in intention, this is
exaétly your cafe, for the flate, as to the fales where
purchafers were deceived, was not in the fmalleft
degree benefited by your atts; and if a reward is
paid, it maft be for your innccence of intenticn,
and not for ary bencfits derivea from your agency.
You have enderavoured to throw upon me the blame
of lcfing two thoufand pounds to the flate by di-
re@ting the refales of Nanticoke manor; this, if
true, is not connefted with the queftion refpefting
your right to commiflion, and is thrown out to di-
vere the attention from the fubje@ts of our difpute.
Bur this charge like all your others is fuggettion
contradicted by the faét; the following is a true ftato
of the firlt and fecond fales.

The firft fale of Nanticoke manor 10661 7 3
Second fale . 7359 12 10
Not vacated of the firft
fale 1596 13 9
Sold by the inten-

dant, part claimed by
Pritchet Willey, 140
acres
Lards fold by the com-
mifliorers belonging to
MF. Steel and Mr. Be-
craft, included in lots
No. 4 and 9 212 10 ©
Two lots in Vienna,
No. 21 and 22, fold
in the firft fale to Sul-
livane and Smoot, and
not fold in the fecond
fale, as I am informed 62
One ditto No. 23, pur-
chafed by Mr. Hugh
M:*Bride, and rot fold
at fecond fale
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176 o o
—_ 10217 16 7
Diference between firft and fecond fale 4143 10 8

Vou admit the fales to Nr Hollyday, Dr. Sulii-

and thofe whofe larnds Jay within Pritchet

vane,

Wiiley's iurvey, cught to fave been fet afide, ard
ycu krew that the loffes futtained cn the tefile o

Mr. Hoilyday’s lots, and of one of Dr. Suilivane’s

amountad to 631 35 1C
To refreth your memory T will here (tate them.
The firtt 1ale to Mr. Hollyday of lot No.

3. containing 1557 acres, at 4 4._6,

fecond fale to Mr. Steel, inciuding

lct No. 3, fold for £.3 per acre 10 9 9
To ditto iot No. 11 and lot No 13 by

the firft furvey, fold at firlt fale at

27 6 and 1 g 6, atthe fzcond fale

to Thomas White at 10/, and to

George Brown 1 o 6, difterence e Ry B
Oa Dr. Sullivane’s purciale of lot No.
4, Brft furvey 159} acres, atz z 6,
794 of which refold to Mr. Steel at
£.3 peracre; 233 acrestoDr. Whee-
lard at1 7 6; acd 97} to Richard
Waters at £.3 1; the cccafion of the
latt f=lling fo high was by connedting

it with a water lct 52 19 ©

631 35 10

From which dedué the above fum 443 10 8

Gain 1SR 11 2

There are alfo parts o¢ lots in Willey’s ani ~ther
claims fold at the fint fale and not {2id at the fe
cond, which I have not taken ary nouice of, and
that on the other fales whizh vou fay ocught not to
have been fet afide there was gain to the ftate by the
fecond fales, ard yet you charge me witn veirg the
caufe ot the lofs of f.2020 to tne ftateio the ma-
magement of this property. You furfer that difpo-
fition of yours which delights in calumny to run
away with you, fo violently, thatit wiil not cive
you time to examine before y.u charge. After
urging your intention fo forcibly to entitle yourfelf to
commifiion, and fuppofing it ought to hsve such
decifive influecce upon the qu-ttion, one would havg
thoughi, wien you were giving a coaitruion to
my concuét, you would have afked your{-if, what mo
tive kad he 1o fe: afide the {ales without caufe ; this
never occurred 10 you waen decidingz upon my cafe,

Having followed you through your various wiod.
ings upon the fales of Naaticoxe manor, which
feems to bte the point upon which you make tre
moft obtt:nate ftand, and haviag fliewn, that ac-
cording to your own principles and a.imiflions, you
have no preteac: of claim to cemmitlion on fuch of
the firft falzs of this property as was {ct afide: It
follows that at lealt tne fum of cne hutdred and
fixty-four ;o:nds, fpecie. commifinn charged for
this preterded frvice ought to be d-ducted from
your account. Permit me now to examine the other
refales, and to give the reafons which in'uced me
to dire&t them. The feveral inltancesin which refales
weie ordered are mertioned by you; all the fales,
except that to Charles Ridgely, an. comnpany, were
fet afide, becaufe of the infolvency of the pur-
chalers; every inquiry was made by me to gain
true information refpe&ing their circumftances, and
it appeared clearly from the inquiry, that they were
rot able 1o pay the fums with which they were
charged for property fold them by you, and there-
fore [ thought myfelt bound. under the att to coa-
folidate the funds, &c. to fet them afide. The per-
fons and their circumftances are well known. You
do not pretend that any of them were ahle to puy
except Mr. M¢Calliter, who, as you have heard, i:
a man of property in North-Carolina, and fuggeft,
that fui: ought to have been brought againit him
in his own ftate. [ have received very different ac-
counts of his circumftances, but were they ever fo
flourifhing, I believe no fenfible man would have
thought 1 aded prudently in profecuting a fuit
againft him in North Carolina, rather than refel the
property. All the property which you have men-
tioned and above referred to, fotd for far lefs at the
fecond fale than it did at the 6rft fale; and I think
the commiflioners may be juftly charged with the
difference, becaufe loft by their negleét of duty.

Seven lots of land, the property of the Principio
company, were fold to Robert Long for £ 12294 10
For a confiderable part of this property, Mr, Wafh.
ington and Mr. Hughes, gentlemen of koown ability,
had bid fums of money not far fhort of what it was
fold for to Mr. Long. The law, under which this
property was fold, dire&s that bond and fecurity
fhould be taken immediately : Mr. Long did not give
bond according to the terms of fale; the commif-
fioners negle&ted complying with the injun&ion of
the law, 19 take bond and ficurity immediately : the
bufinefs is f{uffered to remain in the unfettled ftate,
and the company at the tale feparate, and then the
purchafer feeing, that he had reduced the commif-
fionzrs to the fituation of impliedly acknowledging
they had negle@ed their duty in the fir, by adver-
tiing a fecond fale, or of waiting his time to give
bond, ftarts difficulties, fets up claims, and gives
no bond. How eafily would all this have been
avoided, if the commitlioners had thought proper to
have obeved the diretions of the legiflature ; and
if the defire of the commiflioners to promote the in-
terelt of the ftate had been as earneit as you would
have us believe it was, they would have been as at-
tentive to fecure the payment of the amount of the
fales to the ftate, as they were to charge commif-
ficn on them. When files were to be made the
commiflioners were all alertnefs, and had no difin-
clina:zion to partake in any good bargains that were
goirg, bat as foon as the fales were over, and as they
thought their commiflion earned for. which the flate
tiood chargeable, they feem to have forgot the moft

metesial part of this boflacls to the Bate
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fecuring the amount of the falesin fucy, m'1”"
that they could be ceriinly recovered. Ip ;L):“':“
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ftauce ju} mentioned, immediately afrer the 0y
zh.c‘ commmif{lioners oucht to have rcquircdl; b‘l'cj
with proper fecurity trom Mr. Long, if he rcfa‘["
or neglected to give it, they ougiit 1o haye (e:nvd
the property again, while the company were ’Ii"L
the place ot fale. Had they done this, M (v”ft
ington or Mr. Hughs would havs bough:.i- 11.n.
wouid have given ound for a fum nearly e :da"j
that which was bid b5y Mr Long. U;ion;]ye{'“)
of this property bzing ordered, you fold it (it b
giving four weeks notice in the Baltimore nc»v‘s...
pers agr:ca‘)l! t0 law) to the fame perfon who ;,
before purchaied, and was fuppofed unable to F;Y.
for the !'um of £ 5538 2 6 T'he commiifion on o1,
firit fale amounts © [ 307 7 3, fpeciz, and .,
the fecond fale to £.138 g o, fpecie, to.ar..
£ 445 16 3, fpecie, more than eight per cens,
the nominal fum for whicn bond was uken.,n:‘,t
lodged in the tieafury, and fourteen per ce-_{“:.l
the aftual value of that fecurity, calculatin, d'n;‘
ciation ceriificates at feventy five psr cen:, T-.
fame reafoning and obj-¢tions to yeus co.—.dqi"
which have been uted 1n the particular imtan\c:
abgve mentioned, are appiicable to moit of the o::n:
cales of refales of the prperty referred to, the who's
amount of the fales tor which bonds have basp uk--;
for the property firlt f0ld to Medicurs Alap,
C oxill, Young, M-*Culliter, and Vanhorn ;;
£ 2277 10 6, payavicin tie year 170, the c,):..
mishon on the firit end f:cond fales is £ 216 =
paid ia cath, ne ry ten per cent. .’
i'he iegiflatur~, for tne moft odvious reafyns. ¢,
rect the comm fioners to take bonds tor the propet
foid immediately, they negl-@ this nzceflary ciretti:ay
and wnen the fatal confuquences of the om.lhcn'
which were foreleen by every body but the commil’:
ficners, are feit ry the flate, you now te!l sty
they alled from toe beft motives of regard for (I-:
interelt of the itate, and that they fufesed the me.
ter to remain unfettied, hoping, according to their
uival fagacity, t-at the purchafers would grow mos
anxious nd moie ab'e to give bond and fecurin,
as tae money which was to be paid for the pro~suy
grew more valuadle, aud the ime ot paymert s
came fh rter, and of courfe the property a* the
prices ftipulated 1o be paid, became a worfs b:rain
than when bought  But this wurn, encugh l:‘u:]
ridicuions, is tpe thought of the day to ferve 4
Jent purpefs, for whea your m-morials were pref niel
to tne icy flitare a very different grourd was takes;
y »u wers nat refpoafible for he condu®t or averir;
the commiiioners alted feparateiv; tne unbonced
debt was not in vour department; and you ailege,
tuat all the cmiflions except une were in the d:pasrz-
meuts of yous colieagues  The ngplect was not at.
tempted to be juitified or excufed, an aithoygh, by
ail-ging in  your particular juftification, ¢ .hit
bouds were taken in every fale but one made by
you,” it is impiediv aimitted, tiat the commif-
finers who did not teke bonds negledte: their duy,
Yet, by an uncommoa dexterity of argumen, ‘,Eu
endeavour to fhew, that yes were entitled to the pro-
fits of bufirels wnich rbey neglected to compicte, be-
caufe you finifhed properlv that which tell withia
your deparrment; now, | chink the more obviou
meafure of jutlice would have been tu pay you tr
what you really did, without {uffering th ‘m i fae
any part of it, and to pav them nothing ior what
they did not properly perform. But this wouid no:
aofwer, becaule, if it had been put upen this £
ing, they mignt have been lead to I ¢k iny jour
tranfaétions. und by {5 doing to have 5b gt ca
to make a common caufe with them inaciamt
full compen(..ivn tor tervice never do-e, and tnzres
fore you thought it was beft, under t-e cov.r of2
multituce of profeffizns, to ivfilt on the clamat
once. It is mow dileged, tha: various .:fficulies
arofe, and numerous obje&ions were made by the
purchafers which prevented bonds being taken.
This was forefeen by the legiflature, and wa- one
reafoa why they dizefted bonds to be caken smme-

20w;

diately ; they knew, aod the comm:fGi-ners wereold -

enough to know, thai n taing is {o apt to pruduce ex-
cufes and objetions from men who are unwilling todo
the thing, as giving th-m rime to thirk of all the ex-
cufes and ovjc€tions which can be made. Another
reafon of the dire®Qign was, that the property might
be immediately refold, if the terms w.:re nct com-
plied with. It all the difficulties you now fuggeft
arofe from the nature of the hufinefs, and were 80t
produced by the condu& of the commiffioners, how
comes it to pafs that the intendant {old property in
the courfe ct erght or nine months to a mach greater
number of perions than the commiffioners {old to,
and that in every inflance except one? Bonds, car-
tificates and money for the fame were lodged in the
treafury in lef: than ten months from the tim= of his
beginning the bufinef(s. Did you pave the way for bim
10 take oonds for the fales be mads ?

1t your own allegation is proper evidence againk
you, the pralicability of taking bonds agreeably to
law is proved, for you affert, in your memorial,
that bonds were taken in every inflance but one where
the fales bad been made by you. IFf this was the
faq, it is molt extraordinary, that there were (o few

bonds taken for fales made, by etoer commifsencrs, if

there was r.o neglet of duty.

You allege, that in no inftance wasa fale
void, if bend was not given immediately. ‘Then
this confequeute foliaws, that the part of the 1aw
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